
Federal Communications Commission
Washington, D.C. 20554

DEC 291997

The Honorable Alfonse M. D'Amato
United States Senator
Leo O'Brien Office Building
Room 420
Albany, New York 12207

Dear Senator D'Amato:

Thank you for your letter dated December 2, 1997, on behalf of your constituent,
Dick Button, which enclosed a letter from Sy Globerman, Supervisor, North Salem,
concerning the placement and construction of facilities for the provision of personal wireless
services and radio and television broadcast services in his community. Your constituent's
letter ref~;)O three proceedings that are pending before the Commission. In MM Docket.
No. 97-1 the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192,
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio serVIce facilities

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments m the two proceedings involving
personal wireless service facilities, is available on the Commission's mternet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

:;~d David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Federal Communications Commission
_cQngr-e_s~i.o-na.L.I...:iai.s.on. . - __

2025 M Street, NW, Room 6202
Washington, D.C. 20554

Dear Direct_or:

Because of the desire of this office to be
responsive to all in~liries and communications, your

___ c.ons..id.e.r_ation..9f__ t.h.e attach.§!g __t~. __~~_~El!~~_~ _

P~EASE TRY TO RESPOND WITHIN 4 WEEKS OF YOUR
RECEIPT OF THIS REOUEST. YOUR FINDINGS AND VIEWS, IN

______________DUPLICAIE. ALONG WITH RETURN OF THIS MEMO PLUS
ENCLOSURE, WILL BE APPRECIATED. -- .-- --- - --- -

Many thanks.
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United States Senator
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-_._-- -----_._.--~--------

Senator Alfonse M. D'Amato
520 Hart Senate Office Buildin&... ~-.----

------\Va-sl111lgton,1)r2U510

Re: Cases WI 97·197, MM Dos:_kd 97-182, anll-DA9Hl4t---~----_·-~--·---------
___ ~ •• r_ ...

Dear Senator D'Amato:

--- - ----------...------
The intentions of the Fe.deraLCO!t1.!mm.~tions-euifit]jiSsion -and lts-attempt~dermine

------locarionTngco~cerns__;:_egarding cellular telephone and broadcast towers, deeply concerns
me.

---The-Fee'I) -pro-posaIs;liS-evidenced in-the above listed cases, represent an attempt by the
FCC to deprive citizens of their rights under the Constitution and violates the intent of
Congress. .. ---------- - ~~--~---

-- - ---------
--~- ..........----~ ------~- -

-- ----- ...~_ ......... ......-----.-~ ........-
I have enclosed herewith a copy of a letter to Mr. William Kennard, Chairman Designate,
Federal Communications Commission, from Mr. Sy Globerman, the Supervisor of the -----.
Town of North Salem, whg.ti~cleartrs-ets-f6rthOiiiconcems about the

-------inrendea-proposaT;;~FCC.
____ 1­

May I ~k you f~~_hel~~~~~~y'~~_be~effoI!S_lQ-defeatt.~-pre-pesed-fee-pransTn-ffie-------- I
OlsP...s-!.sted above.

Sincerely yours, . -- -- - ----------~~_.•..- l:.....---_

~~---~---------- --.- .-------------------------lit:
--------Bick.--oUffon- -

DB:bs
--------_.~-- ~--

Enclosure --- --------------------
--~~---- ---------- -------

------_..
---- ---- -----

-- --~~- ------

_.----- -- -- --- --- - _.- --- ---- --_.---- --- -~--------_.- _.._----\



--' -~ -~- --- .~------- ----- ---------------_.._---

TOvVN OF NORTH SALEM-
______ ._. . . ~ ..._. __ ~ .__Q.~CEY...,g.AI.L. _._.__. .

266 TITICUS ROAD
NORTH SALEM, NEW YORK 10560

omCE OF TIIE SUPERVISOR
November 3, 1997

-------------- TELEPr-IONE(9H) 669-sii~o--­

FA-X; (914) 669-5167

-iv1r:-\VilliallrKennard------------- --------- --- ----- --- -- -- ---- -- ----- -------- - - -- ------ - -- _
Chainnan Designate
Federal Communications Commission
1919 MStreet.NW
Washington, DC 20554

E.-c parte Letter Re: Cases WT 97-197, MM Docket 97-182, and DA96-2140
......----- - ------ .._~------...- ......------ -~- -~..... - --- ...----- -- - - - - -- - ~- -~ -- ---- --~­

--------------~--

Dear Chainnan Kennard:

-- - --------.-----Pl.ease-tenninate.alLaction.in.tM.preceding...cases_ Ih.~attero_PttQ..~e the FCC.1h~ _
"Federal Zoning Commission" for cellular and broadcast towers and violate the intent of
Congress, the Constitution and principles ofFederalism.

Congress and the courts have long recognized that zoning is a matter of peculiarly local
-_·_-:-·~~--concern.---rne-rcC1iasoozonIrigKnowledge o"fe.oq,-ertise -ana -rs- not -accessmte"lom-ost"cimrrs;-------

- For these reasons and others, Congress expressly preserved local zoning authority over
cellular towers in the 1996 Act. Now the FCC is trying to get this jurisdiction back by issuing

---- ~__ ~ ..I..... __ J.;..1. : __'.AO-,lyj_J:.:IlQ. "'.. b--J ...",.. i ..a.""~L._":... ,
& Ul\.,,~ .u",1.&Ut'1}r".J_ l"-et'tJ .~_"C"-V1.••_VAl-""CiVau=Cf GU\;UV-!-!\~-... ~ -- --- '--- --- '--- ._. . _

The FCC's efforts to assume jurisdiction over any local zoning matter where RF radiation
is mentioned is unacceptable. The FCC ignores the fact that we cannot necessarily control the

____.- ..__s_tat~!!!~~tscitizens make during meetings ofour legislative bodies. Many municipalities, by state
or local law, are required to allow-citizens to speakonanyToplc they wlsh,-evenonlfemstfiiltare-----­
not on the agenda. This is part ofwhat local government is aU about.

Some ofour citizens may be concerned about radiation from ceUular towers. For the
n:a:sollsjust described-v.-e-ear.notnecesscu';ly--prcver..t-them-from -~ntiet'..iP.g--t~~toJJ.'!---------_­

The FCC's attempt to use this as a means to seize zoning authority and reverse local decisions
violates basic principles ofFederalism, Freedom of Speech and the rights ofour citizens to

---------p-etitian.their_iQv.m:nment..... - ~ _
This is particularly true ifa municipality expressly says it is not considering such

statements (that go beyond the radiation authority Congress left with municipalities) and the
decision is completely valid on other grounds, such as the impact ofthe tower on property values

.~ .,..... ··~-·_·--~or aest1ietlcs. .----------- -- --- --- --- - --- --- - ----- -----------"--------~--.

For similar reasons the FCC cannot "second guess" the reasons for a municipality's
decision. The FCC, like the courts, is bound by the stated reasons given by a municipality. Either

- these-fessons-ar-e-s1lfficientw.JJphold--the.decision-nr_theyar.e naLTheF.GC~~Q.nJ! . _
guess" a municipality's true reasons any more than the courts can "second guess" the true reasons
for the FCC's decisions.

- -- - ~ - -- -- ----- ---- ._--- - - --- - ._--- - -- - ~- -- -- --~----~- ------------------ - ---- ~--
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- ---- ----- ~~------ - --------------.--.-.
Mr. William Kennard
'N'(}v-t:mber3,- t997--~~--- -_.__ ~'_"_'. ~.__.~_. _
Page 2

- --- -~-----------_._._----_.. ---..._--

......- -- '" - _· ...... ,..~ .....~-.w _ ...... ~ ...__ ~ _

The FCC's proposaftooan Iiioratonaojn:ellulartowers-i3--cbjeGtienab1e-for-man.~afth~
reasons set forth above. It also fails to recognize that for some municipalities moratoria are a well' -----.~-
recognized zoning tool, particularly while they revise zoning ordinances. More _importantly,

U - n -CongressuroicaW!iy t"le FC-€~~thGRty ov.e.r cellulactQ'!Y.er~o~~ this includes moratoria.
Similarly, please terminate the FCC's prop<?sed rulemaking preeDlprlng 10carzOningOf-~----'---­

broadcast towers, As you will know, broadcast towers can be over"2,OOO feet high - they are
. -'-_.-. -·--..8ome.ot:th~,taUe~lliruc~e§1a10wn to man. It is therefore astounding that you would propose

that munici?alities can't consider the unpact- olsuch fowerSOftpfopertyvalucs,--the en·.';.ro~--- ~_~ _
or aesthetics and that even safety considerations take second place. Safety always bas to be the
first priority.

-- -- ,---. --- Antisefiing altifi:cia}fune-fur-..~4»Jirie.cLtP..a&tQn ~nvjr.Q.~ental, zoning and
building pennit approvals for such towers serves no useful purpose. It is a violation oftlieU:S:~-'~'-'
Constitution, the Communications Act and Federalism for you to put time limits-on municipalities

....... - ... -~--~t-e--aGt-Ga.all..1Q{'.aLappro..Ya1.und then state that all such applications will be automatically deemed
granted ifwe don't act within this timeframe~e\;eri"l(ille--applicafi6ifiS-OrcompJete 01 -.iol:rtes stm------_
or local law.

The FCC should consider how it would react if it was told that any broadcast license
··~~-~-----appIicationwould beliUtoma"'tically-deemed -grant-ef!·u.~Ss-tM--ECC..aet~n it within 21!..0 4S .

. days; that this rule applied whether or not the application was complete; whether or not the ~-

applicant was foreign or domestically owned or otherwise qualified; or even whether the
-.------- freq"de~-Wefe....lW.ailable....And..theJYle wQ..~_!t~PJlly without regard to whether the tower for the

station was at the end of an airport runway, in a wetIancror-iiiilustoncdiS'fl'fct:"""-----·----··----­
For these reasons the proposed actions all violate the Communications Act and the

.---..__-_ -_~_~ C()~itl.!.tion. Please terminate all these proceedings without taking the actions proposed therein.
_._-----~--------.,........--------_._------ -- -- -- --- -----

- - --'- -_.- -~-_.- ---- ----- --------------- - ---

----'----- - -------------- -

cc:

Very truly yours,.
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~~-- ----------.- - ----- -- - -_._- -- --_._- -------- - --_._--~----
Mr. William F. Canton
Acting Secretary

--- .. ---redel'ai COmmunieatiOll~€\3mmi5sion {6-c~.s}-- --~ ..
1919 M. Street, NW ----.---.---.--

Washington, DC 20054
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